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END USER LICENSE AGREEMENT

THIS IS A LEGALLY BINDING AGREEMENT. PLEASE READ IT CAREFULLY. BY CLICKING “|
AGREE” OR ACCESSING CYSIV COMMAND, YOU AGREE TO THESE TERMS AND CONDITIONS.
YOU ARE EITHER:

o Covered under this agreement by your company or service provider having already
executed the “Cysiv Master Services Agreement” in which case you may ignore the rest of this
EULA and simply click “Agree” or;

o For all other users you, agree to the terms in this End User License Agreement.

IF YOU DO NOT AGREE WITH THESE TERMS AND CONDITIONS, YOU MUST NOT USE THE CYSIV
COMMAND PORTAL.

1. INTELLECTUAL PROPERTY OWNERSHIP RIGHTS.

Title to the Software, Documentation, Updates and all patents, copyrights, trade secrets and other
worldwide proprietary and intellectual property rights in or related thereto are and will remain the
exclusive property of Cysiv and its licensors. End User may not remove any titles, trademarks or
trade names, copyright notices, legends, or other proprietary markings in or on the Software, or
Documentation and will not acquire any rights in the Software or Documentation, except the limited
license specified in this Agreement. Cysiv owns all rights in any copy, translation, modification,
adaptation or Derivative Works of the Software, including any improvement or development thereof.
Cysiv retains all rights not expressly granted to End User in this End User License Agreement.

2. LICENSE GRANT AND FEES; HARDWARE

21 Software License. End User is granted a non-exclusive, non-transferable, non-assignable,
non-sublicensable, restricted license during the term set forth in the Service Order, to use
the Software offered as a Service. The Software and Documentation may not be
distributed to any third parties. The license granted herein is subject to the specific
restrictions and limitations set forth herein, and/or any additional licensing restrictions and
limitations specified in the Master Services Agreement and Documentation, or by
notification and/or policy change posted at www.Cysiv.com.

2.2 End User may use the Software for internal business purposes only in relation to its own
computer systems and any computer systems or facilities owned or managed exclusively
by or for End User. End User may not use the Software for providing hosted or service
bureau services to the general public or any third-party entities.

2.3 Restrictions on Use. End User shall not (i) allow third parties or develop methods for third
parties to use the Software; (ii) sell, rent, lease, use collectively, record, license, sublicense,
share, distribute, publicly communicate, transfer or exploit in any other manner the
Software or Documentation, unless otherwise expressly provided for in this Agreement; (iii)
except as provided by applicable law, decompile, disassemble, or reverse engineer the
Software, in whole or in part, and End User shall not attempt to obtain in any other manner
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any Software source code, and shall not carry out any action to the detriment of Cysiv's
intellectual property rights or those of its suppliers; (iv) make copies, execute, publish, or
reproduce Software or Documentation, unless expressly authorized in this Exhibit (and all
copies must maintain Cysiv's copyright notices); (v) develop any Derivative Works or any
type of software program based on Software, the Documentation, or any other Confidential
Information of Cysiv; (vi) make available, reveal, disclose, offer, or allow the use of
Software by third parties, without the prior written consent of Cysiv; (vii) alter or modify the
Software without the prior written consent of Cysiv; (viii) reject, avoid, elude, remove,
deactivate, or evade, in any way, any protection mechanism of the Software, including
without limitation any mechanism used to restrict or control Software functions; (ix) provide
or offer access to any third parties to any restricted online access keys or authentication
passwords provided by Cysiv for accessing Software; or (x) disclose to any third party any
benchmarking or comparative study involving the Software or Documentation.

INCORPORATION OF MASTER SERVICES AGREEMENT AND PRIVACY POLICY.

3.1 Customer End Users. Each Customer End User agrees that the Master Services
Agreement is hereby incorporated herein by this reference and, in addition to this End User
License Agreement, govern the use of the Cysiv Software, Services and Solutions.

3.2 Conflicts. If a conflict arises between this End User License Agreement and the Master
Services Agreement, the Master Services Agreement shall control.

3.3 Privacy Policy. End User agrees to the Cysiv Privacy Policy, as amended, located at the
following site: https://www.cysiv.com/privacy-policy

WARRANTY AND WARRANTY DISCLAIMERS APPLICABLE TO NON-CUSTOMER USERS.
Each Non-Customer User agrees to the following:

4.1 Disclaimers. THE SOFTWARE, SERVICES, SOLUTIONS AND DOCUMENTATION ARE
PROVIDED “AS IS, WITH ALL FAULTS.” CYSIV SPECIFICALLY DISCLAIMS AND
EXCLUDES ANY WARRANTY, GUARANTEE, AND/OR LIABILITY TO CUSTOMER OF
ANY KIND OR NATURE (WHETHER STATUTORY, EXPRESS, OR IMPLIED) WITH
RESPECT TO THE SOFTWARE, SERVICES, SOLUTIONS AND DOCUMENTATION (AS
DEFINED ABOVE)., AND DELIVERABLES, INCLUDING ANY WARRANTY,
GUARANTEE, OR AND/OR LIABILITY REGARDING MERCHANTABILITY, FITNESS FOR
A PARTICULAR OR NON-INFRINGEMENT OF THIRD PARTY INTELLECTUAL
PROPERTY RIGHTS.

4.2 Assurances. CYSIV DISCLAIMS AND CANNOT, AND DOES NOT HEREIN, PROVIDE
ANY ASSURANCE, WARRANTY, OR GUARANTEE OF ANY KIND THAT THE RECEIPT,
USE, OR IMPLEMENTATION OF ANY SOFTWARE, SERVICES, DELIVERABLES, OR
INSTRUCTIONS IN CONNECTION WITH THIS END USER LICENSE AGREEMENT OR
ANY RESULTS ACTUALLY OR PURPORTEDLY RELATED THERETO WILL ASSURE
OR GUARANTEE, COMPLETE, OR PERFECT PROTECTION FROM AND AGAINST OR
DETECTION, IDENTIFICATION, BLOCKING, REMOVAL, REMEDIATION, OR
RESOLUTION OF ANY OR ALL VULNERABILITIES, SECURITY ATTACKS,
INTRUSIONS, INCIDENTS, BREACHES, OR THREATS TO CUSTOMER OR TO
NETWORKS, SYSTEMS, ASSETS, INFORMATION, AND/OR DATA OF CUSTOMER,
CUSTOMER'S CLIENTS, OR ANY OTHER PARTIES, CUSTOMER, CUSTOMER’S
CLIENTS, OR ANY OTHER PARTIES FREE FROM ANY OR ALL VULNERABILITIES (AS
DEFINED ABOVE) OR SAFE FROM PRESENT OR FUTURE SECURITY ATTACKS,
INTRUSIONS, INCIDENTS, BREACHES, OR THREATS.

4.3 CYSIV MAKES NO WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, WITH
RESPECT TO THE SOFTWARE, SERVICES, SOLUTIONS AND DOCUMENTATION,
INCLUDING BUT NOT LIMITED TO WARRANTIES OF QUALITY, PERFORMANCE,
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4.4

MERCHANTABILITY, FITNESS FOR ANY PARTICULAR PURPOSE, CONFORMITY TO
ANY REPRESENTATION OR DESCRIPTION, OR NON-INFRINGEMENT.

LIMITATION OF LIABILITY.

IN NO EVENT, WHETHER IN TORT, CONTRACT, OR OTHERWISE, SHALL CYSIV OR
ITS LICENSORS, PARTNERS, OR SUPPLIERS BE LIABLE TO END USER OR ANY
THIRD PARTIES UNDER THIS END USER LICENSE AGREEMENT FOR ANY
INDIRECT, SPECIAL, INCIDENTAL, PUNITIVE, OR CONSEQUENTIAL DAMAGES,
COSTS, LOSSES OR EXPENSE, (INCLUDING BUT NOT LIMITED TO LOST PROFITS,
LOSS OR INTERRUPTION OF USE, LOSS OF DATA, DAMAGE TO NETWORKS,
EQUIPMENT, OR HARDWARE, OR THE COST OF PROCUREMENT OF SUBSTITUTE
GOODS OR TECHNOLOGY), OR ANY AMOUNTS IN EXCESS OF THE ORIGINAL
PURCHASE PRICE OF THE SOFTWARE, PROFESSIONAL SERVICES OR OTHER
AMOUNTS PAID UNDER A PERTINENT SALES ORDER FORM. THE FOREGOING
LIMITATIONS SHALL APPLY TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE
LAW.

5. CONFIDENTIAL INFORMATION

51

5.2

5.3

"Confidential Information" of Cysiv Defined. “Confidential Information” includes: (a) the
Software, Services, Solutions and Documentation; (b) any and all information disclosed by
Cysiv, in whatever format, that is either identified as or would reasonably be understood to
be confidential and/or proprietary, including but not limited to Cysiv’s pricing, business
plans, strategies, financial information, marketing information, marketing strategies and
customer lists; (c) any notes, extracts, analyses or materials prepared by the receiving party
which are copies of or derivative works of Confidential Information or from which
Confidential Information can be inferred or otherwise understood; and (d) the terms and
conditions of this End User License Agreement. “Confidential Information” does not include
information that the End User can clearly establish by written evidence: (e) is or becomes
known to the receiving party from a third party without an obligation to maintain its
confidentiality; (f) is or becomes generally known to the public through no act or omission of
the receiving party; or (g) is independently developed by the End User without the use of
Confidential Information.

Non-Customer User’s Obligations. The Non-Customer User will make no use of
Confidential Information for any purpose except as expressly authorized in this Agreement.
Except as expressly authorized in this End User License Agreement, the End User will not
disclose Confidential Information to any third party and will protect and treat all Confidential
Information with the same degree of care as it uses to protect its own confidential
information of like importance, but in no event with less than reasonable care. In the event
that the End User is required to disclose Confidential Information pursuant to law, the End
User will notify Cysiv of the required disclosure with sufficient time for Cysiv to seek relief,
will cooperate with Cysiv in taking appropriate protective measures, and will make such
disclosure in a fashion that maximizes protection of the Confidential Information from further
disclosure.

Destruction of Confidential Information. Upon the expiration or earlier termination of this
End User License Agreement, each party will immediately terminate all use of and destroy
all Confidential Information of the disclosing party and all copies thereof and, at the
disclosing party’s request, will certify in writing that it has destroyed the information.
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6 TERM AND TERMINATION

This End User License Agreement and the licenses granted hereunder shall remain in effect for the
period specified in any applicable Service Order Form, unless earlier terminated as set forth herein.
Cysiv may terminate this Agreement and the licenses granted hereunder, upon written notice for
any material breach of this Agreement that End User fails to cure within thirty (30) days following
written notice specifying such breach. Except as expressly provided herein, Sections 1, 2, 4, 5, 7,
and 8 of this End User License Agreement shall survive termination.

7 INDEMNIFICATION

7.1

7.2

7.3

Cysiv shall indemnify and hold harmless End User and its officers, employees, agents and
representatives and defend any action brought against same with respect to any third-party
claim, demand or cause of action, including reasonable attorney’s fees, to the extent that it is
based upon a claim that the Software infringes or violates any United States patents,
copyrights, trade secrets, or other proprietary rights of a third-party.

End User may, at its own expense, assist in such defense if it so chooses, provided that Cysiv
shall control such defense and all negotiations relating to the settlement of any such claim. End
User shall promptly provide Cysiv with written notice of any claim which End User believes falls
within the scope of this Section 6. In the event that the Software or any portion thereof is held
to constitute an infringement and its use is enjoined, Cysiv may, at its sole option and expense,
(i) modify the infringing Software so that it is non-infringing, (ii) procure for End User the right to
continue to use the infringing Software, or (iii) replace said Software with suit-able, non-
infringing software.

Notwithstanding the foregoing, Cysiv will have no obligation for any claims to the extent such
claims result from (i) modifications or alterations of the Software made by or for End User or
any other party that were not provided by Cysiv or authorized by Cysiv in writing; (ii) use outside
the scope of the license granted hereunder, (iii) use of a superseded or previous version of the
Software if infringement would have been avoided by the use of a newer version which Cysiv
made available to End User, or (iv) use of the Software in combination with any other software,
hardware or products not supplied by Cysiv. This indemnity obligation is subject to the
limitation of liability and does not apply to any open source components of the Software.

8 GENERAL. The General provisions set forth in the Master Services Agreement are incorporated herein
by reference.
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